City Council Hearing on the Proposed Noise Amendment to Section 24-220 of the
Administrative Code of the City of New York, June 25, 2015

--Testimony of Professor Rebecca Bratspies, Professor of Law and Director
of the CUNY Center for Urban Environmental Reform.

Thank you for holding this hearing today and for focusing on this vital issue of environmental
protection.

Noise is far more than a nuisance! It is a serious threat to the health and welfare of all New
Yorkers, ! especially children.?

Noise in schools poses a particularly thorny problem. Being forced to learn in a noisy
environment has a significant and negative effect on academic success? For example, research
has shown that an increase of 10 dB background noise in classrooms decreases word
recognition performance in eight year olds who are learning English as a second language? High
levels of chronic, intermittent noise (like that associated with elevated subways or construction)
impair children’s reading comprehension and recognition memory.> Noise also limits children’s
ability to acquire and grow their expressive vocabulary?® A growing body of evidence shows that
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noise does more than just make it harder for students to learn--it actually prevents children
from acquiring speech recognition skills in the first place.’

In New York City, we have known for 40 years just how badly noise impairs student learning? In
1975, Professor Arlene Bronzaft conducted a landmark study in an elementary school directly
adjacent to an elevated subway. She documented that the reading skills of students in
classrooms on the noisy side “lagged anywhere from 3 months to as much as 1 year behind
their peers on the quiet side of the building.”® Construction noise creates comparable noise
levels and has similar effects on learning.

Your Proposed Noise Amendment is vitally important to over one million New York City school
children. While construction projects come and go, the negative effects on learning persist long
after the noise ceases.’® A child is only in third grade once. She has one opportunity to learn
the age-appropriate math and reading skills. Noise pollution will reduce her ability to master
those necessary skills. In this era of high stakes testing, the consequences of noise exposure can
be devastating to a child and to her teacher. But, it gets worse. A child who has not mastered
the third-grade curriculum starts fourth grade at a disadvantage, and the risk snowballs over
time. No child deserves this fate.

More than a decade ago, the American National Standards Institute (ANSI) adopted “Acoustical
Performance Criteria for Schools.” These standards emphasize the importance of minimizing
distracting noise in the classroom and lay out the parameters of an appropriate educational
environment. For classrooms, the standards limit the maximum exterior noise levels to 35 dB.*

The New York School Construction Authority currently sets a standard of 45 dB for new or
renovated schools.
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Students in existing schools deserve this same attention to the noise levels in their learning
environment. That means protecting them from construction noise, from subway noise, and
from traffic noise that exceeds 45 dB.

This Measure is Consistent With Federal Law

”12 \Whatever else an

Federal law guarantees each child “an appropriate learning environment.
“appropriate environment” includes, it surely includes a school classroom quiet enough for her
to hear the teacher and to think without distractions. In 1972, responding to the “growing
danger to the health and welfare of the Nation’s population, particularly in urban areas” from
“inadequately controlled noise,” Congress passed the Federal Noise Control Act.®* This Act
directed EPA to identify noise thresholds that should not be exceeded in order protect the

public.*

EPA concluded that indoor noise levels above 45 dB cause annoyance and interfere with normal
indoor activities.”® EPA specifically indicated that noise levels above that threshold were not
conducive to an educational setting.'®* Thus, more than 40 years ago, EPA concluded that the
maintenance of noise levels at or below 45 dBA in schools was necessary to protect the public
from adverse health and welfare effects.”” The measure under consideration today will help
give effect to this long-standing recognition of the burdens that noise places on learning.

Because the effects of noise on learning are so pervasive and negative, noise guidelines often
focus on the need to mitigate noise in schools.®* For example, the Federal Aviation
Administration’s regulations on eligibility for assistance with noise-abatement measures
recognize the danger to education from noise. The regulations indicate that noise insulation is
specifically justified for schools because of the “substantial and disruptive effect” of noise!® This
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measure is an appropriate step to regulate construction noise, akin to the FAA noise mitigation
regulations.

This Measure is Consistent with Existing New York Standards

In 2005, the New York City Council conducted an extensive overhaul of its Noise Code, after
finding that “excessive and unreasonable and prohibited noises within the city...isa menace to
public health.”? Pursuant to those revisions, the New York City Department of Environmental
Protection released a series of recommended noise standards for elevated subways in 20102
These recommendations explicitly state that noise in schools and preschools should not exceed
35 dB during teaching sessions. The noise burdens associated with construction and elevated
subways are currently significantly above this recommended level.

This Measure Will Help Implement International Noise Standards.

The World Health Organization has also addressed the question of how noise affects student
learning and performance.?? It recommends that to ensure that spoken messages are heard and
understood in the classroom, the background sound levels should not exceed 35 dB during
teaching sessions.” While the measure under consideration today sets a higher permissible
noise level than the WHO recommends, it will still be an important step forward in protecting
our children.

Conclusion

We have known of the relationship between noise and impaired learning for four decades.
Measures to protect children, like the bill under consideration today, are long-overdue. On
behalf of the CUNY Center for Urban Environmental Reform, and as a parent with a child in a
New York City School, | commend this Committee for focusing on this vital issue, and | urge the
entire City Council to do the right thing to protect our children.
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